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The Equality Commission for Northern Ireland (“the Commission”) is an independent public body established under the Northern Ireland Act 1998. The Commission is responsible for implementing the legislation on fair employment, sex discrimination and equal pay, race relations, sexual orientation, disability and age. 

The Commission’s remit also includes overseeing the statutory duties on public authorities to promote equality of opportunity and good relations under Section 75 of the Northern Ireland Act 1998, and to promote positive attitudes towards disabled people, and encourage participation by disabled people in public life under the Disability Discrimination Act 1995.
The Commission’s general duties include:

· working towards the elimination of discrimination;

· promoting equality of opportunity and encouraging good practice;

· promoting positive / affirmative action;

· promoting good relations between people of different racial groups;

· overseeing the implementation and effectiveness of the statutory duty on relevant public authorities; and

· keeping the legislation under review. 

Further, the Commission has also been designated to act as an ‘independent mechanism’ jointly with the Northern Ireland Human Rights Commission, to promote awareness of, and monitor the implementation of the United Nations Convention on the Rights of Persons with Disabilities with regard to Government’s obligations in relation to Northern Ireland.

Section 75 of the Northern Ireland Act 1998 was intended to be transformative.  Its aim was to change the practices of government and public authorities so that equality of opportunity and good relations are central to policy making, policy implementation and review and service delivery. 

The Commission is fully committed to ensuring and monitoring the effective implementation of the Section 75 statutory duties.  The decision to review and revise the Guide to the Statutory Duties
 (the Guide) is a reflection of this commitment and follows the conclusion of the Section 75 Effectiveness Review
 which the Commission undertook between 2006-2008, in order to assess the effectiveness of the legislation.  
Following the Effectiveness Review recommendations, the Commission’s aim was to create a more user friendly Guide, to make improvements in the area of screening of policies and to shift the focus within public authorities from concentrating primarily on the process of implementing Section 75, towards achieving outcomes within the Section 75 framework.  
The Commission also produced a model equality scheme for use by public authorities.  The purpose and intent of the model equality scheme is to set out best practice and it therefore includes both the legal requirements of Schedule 9 of the Northern Ireland Act 1998 and recommendations contained within the Commission’s guide ‘Section 75 of the Northern Ireland Act 1998 – A Guide for Public Authorities (April 2010)’. 
The Commission welcomes the opportunity to comment on the Office of the Police Ombudsman’s revised equality scheme. The Commission’s response to the Office of the Police Ombudsman’s revised equality scheme consultation is made with particular reference to the Model Equality Scheme.
General comments
The Commission acknowledges and welcomes the fact that the approach taken by the Office of the Police Ombudsman in producing a revised equality scheme is one which is broadly consistent with the Commission’s model equality scheme. 
In the interests of achieving best practice, there are a number of specific comments which the Commission would like to draw attention to in our response to the Office of the Police Ombudsman revised equality scheme which are outlined below. 
Specific Comments

Foreword 
The Commission notes that the Office of the Police Ombudsman draft equality scheme contains a foreword broadly aligned to the model equality scheme.  At paragraph three the Office of the Police Ombudsman has made a commitment ‘to the necessary resources to make sure that the Section 75 duties are complied with and that the scheme is implemented effectively in the office’.  The Commission recommends that the Office of the Police Ombudsman specifies that this commitment includes the necessary resources in terms of people, time and money and that the equality scheme is implemented effectively and on time.  
At paragraph five the Office of the Police Ombudsman has made a commitment to develop and deliver a programme of communication and training with the aim of ensuring that staff are made fully aware of the equality scheme.  The Commission recommends that this commitment also includes any Board members of the Office of the Police Ombudsman.  In addition the Commission recommends that the communication and training programme is developed and delivered to ensure that staff and [board members] understand the commitments and obligations within the equality scheme. 
The Office of the Police Ombudsman has omitted the commitment to develop a programme of awareness raising for consultees on the Section 75 statutory duties and commitments in the equality scheme.  The Commission recommends that this commitment is included in the foreword.  
In order to reflect the top level commitment of the Office of the Police Ombudsman to the Section 75 statutory duties the Commission recommends that Paragraph 6 is changed to ‘Police Ombudsman and the Chief Executive are fully committed to effectively fulfilling its Section 75 statutory duties across all our functions...’
The Commission recommends that the Office of the Police Ombudsman at paragraph 7 follows the wording of the model scheme at paragraph 7.   
At paragraph 8 the Commission recommends that the Office of the Police Ombudsman inserts ‘our staff’. 
The final scheme should be signed by the Police Ombudsman and the Chief Executive.  
Chapter 1 – Introduction 

The Commission welcomes the information provided in the introduction on the functions of the Office of the Police Ombudsman. The Commission recommends that this section also includes information on the employment and procurement functions of the Office. 

Chapter 2 – Arrangements for assessing compliance with the section 75 duties
Paragraph 2.1 

Paragraph 2.1 of the draft equality scheme refers that some of the Office of the Police Ombudsman’s arrangements for assessing compliance with the duties is outlined in other parts of the equality scheme.  The Commission would find it helpful if cross-references to these sections are inserted in this paragraph. 

Paragraph 2.5 

The Commission welcomes the arrangements put in place by the Office of the Police Ombudsman to drive forward the implementation of the duties.  
Paragraph 2.13 (Model scheme paragraph 2.4)

Please insert ‘we will respond to you as soon as possible’ as per 2.4 of the model scheme.   
Paragraph 2.11
The Commission would find it helpful if this section includes a cross reference to the contact details of the person who the progress report will be available from.    

Action plan/action measures 

One of the key recommendations from the ‘Effectiveness Review’ was to shift the focus within public authorities from concentrating primarily on the process of implementing Section 75, towards achieving outcomes within the Section 75 framework. 
The Commission welcomes the fact that the Office of the Police Ombudsman has developed its action plan in order to align it with corporate and business planning cycles and the fact that implementation of action measures will be incorporated into the business planning process. 

The Commission will not consider the content of action plans or action measures as part of the approval process for equality schemes and therefore recommends that the Office of the Police Ombudsman clarifies on the equality scheme, that the action plan, included in Appendix 6, will not form part of the approved equality scheme. 
Chapter 3 – Arrangements for consulting 
Paragraph 3.3 (model scheme paragraph 3.2.1)
The Commission recommends that when carrying out consultations that the Office of the Police Ombudsman also seeks the views of other public authorities, voluntary and community groups, Police Ombudsman staff and their trades unions and such other groups who have a legitimate interest in the matter, whether or not they have a direct economic or personal interest.   
Also at paragraph 3.3 (2nd paragraph at 3.2.1 of model scheme) the sentences ‘initially all consultees (see Appendix 3), as a matter of course, will be notified (by email or post) of the matter/policy being consulted upon to ensure they are aware of all consultations’ and ‘those consultees that may have a particular interest in the matter/policy being consulted upon .... This may include for example regional or local consultations, sectoral or thematic consultation etc’ are missing.  Please insert these sentences.  
Paragraph 3.4 (model scheme paragraph 3.2.2)
The Commission recommends that the Office of the Police Ombudsman follows the wording of the model scheme at paragraph 3.2.2 and includes the following wording ‘we will ask our consultees what their preferred consultation methods are and will give consideration to these’.
In addition the Commission recommends that the list of consultation methods is expanded to include

· written documents with the opportunity to comment in writing

· information/notification by email with an opportunity to opt in/opt out of the consultation

· internet discussions.   

Paragraph 3.5 (model scheme paragraph 3.2.3)
Please expand on the Office of the Police Ombudsman’s specific consideration on how best it will communicate with children and young people, people with disabilities (in particular people with learning disabilities) and minority ethnic communities.  

Paragraph 3.6 (second paragraph model scheme 3.2.3)
Please insert ‘in a timely manner’ as per 3.2.3 of the model scheme.   
Paragraph 3.2.5
The Office of the Police Ombudsman has omitted Section 3.2.5 of the Model Equality Scheme.  Section 3.2.5 of the Model Equality Scheme provides guidance to public authorities on how to ensure effective consultation with external stakeholders. If consultation is to be effective and meaningful, external stakeholders need to have the capacity to effectively engage in the process. 
In practice, if a public authority identifies an external stakeholder critical to the process who does not have the ability to respond to consultation effectively, the public authority may, for example, provide awareness raising sessions for this group to develop their capacity to engage in the process and to respond to consultation in a meaningful way. 
The Model Equality scheme is framed in such a way as to enable public authorities to decide if awareness raising with external stakeholders is required and what form this will take in order for it to be of benefit to the public authority concerned and also the group or groups identified. 
The Commission recommends that the Office of the Police Ombudsman elaborates further, if possible at this stage, on the additional steps it would implement to ensure effective consultation with consultees. 

Paragraph 3.10 (model scheme paragraph 3.2.8)
The Commission recommends that the Office of the Police Ombudsman also gives consideration to how the meeting is to be conducted, the use of appropriate language, whether a signer and/or interpreter is necessary, and whether the provision of childcare and support for carers is required.  

Paragraph 3.13 (model scheme paragraph 3.2.11)
Please insert at paragraph 3.13 ‘feedback is provided in formats suitable to consultees’. 

Chapter 4 – Arrangements for assessing, monitoring and publishing the impact of policies 
Paragraph 4.3 

The Commission welcomes the commitment by the Office of the Police Ombudsman to use the tools of screening and equality impact assessment to assess the likely impact of a policy on the promotion of equality of opportunity and good relations. 
Paragraph 4.30

The Commission welcomes the commitment of the Office of the Police Ombudsman to monitor more broadly than strictly for adverse impacts and monitor policies to identify opportunities to better promote equality of opportunity and good relations for the relevant Section 75 categories. 

Paragraph 4.33 (model scheme paragraph 4.31)

The Commission recommends that the Office of the Police Ombudsman follows the wording of the model scheme and includes a reference to when other monitoring information is reviewed and the timelines for this.

Any additional arrangements that the Office of the Police Ombudsman has in place for monitoring should also be included.    
Paragraph 4.36 (model scheme paragraph 4.3.4) 
The Commission recommends that any additional arrangements in relation to how and where the results of your monitoring is published is included e.g. by sending to consultees by email.  
Chapter 5 – Staff training
Paragraph 5.5 (bullet point three)
The Commission recommends that a timeline is inserted for when staff will receive a briefing on the equality scheme.  
Paragraph 5.8 (second paragraph model scheme 5.6)
The Commission recommends that the Office of the Police Ombudsman follows the wording of the model scheme which states that the ‘the extent to which training objectives have been met will be reported on as part of the Section 75 annual progress report, which will be sent to the Equality Commission’. 
Chapter 6 – Arrangements for ensuring and assessing public access to information and services we provide 
Paragraph 6.6 (third paragraph model scheme 6.3)

The Office of the Police Ombudsman should insert a specific timeline for providing information in alternative formats.  
The Commission recommends that the Office of the Police Ombudsman outlines in its equality scheme the arrangements it has in place for providing information to children and young people and people with learning disabilities and minority ethnic communities. 

Model scheme paragraph 6.9 

The Office of the Police Ombudsman should outline in the Equality Scheme arrangements it has in place in relation to assessing public access to information and services.  

Chapter 7 – Timetable for measures we propose in this equality scheme 
This chapter refers to Appendix 4 as including the Office of the Police Ombudsman’s commitment to develop an action plan. The Commission would recommend that Appendix 4 also includes a measure ‘to implement/deliver an action plan’.

Chapter 9 – Publication of equality scheme
The Office of the Police Ombudsman should outline the arrangements it has in place for the communicating the equality scheme effectively to children and young people and people with disabilities.  
Appendix 3 – List of consultees
The Commission recommends that the list of consultees is expanded to include political parties and other organisations that represent the Section 75 categories.  

Appendix 6

The Commission will not consider the content of action plans or action measures as part of the approval process for equality schemes.  The Commission recommends that the Office of the Police Ombudsman equality scheme makes it clear within the equality scheme at the appropriate place, that the action plan/action measures, will not form part of the approved equality scheme. 
Conclusion

This response is made without prejudice to any consideration or determination which the Commission might make in performance of its statutory function to investigate individual complaints under Schedule 9 of the 1998 Act or conduct any other investigation under that Schedule.
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