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Consultation feedback to Disability Action in response to their comments on the draft Equality Scheme and Action Plan
February 2012
The Office of the Police Ombudsman would like to thank Disability Action for their detailed response on our draft Equality Scheme.

We have considered carefully the response and wish to provide the following feedback:

SPECIFIC COMMENTARY

6
For ease of reference and equality of opportunity Disability Action recommends that the cover page of an equality scheme should include the offer of a range of alternative formats on request as per the ECNI Model Equality Scheme.  (Cover Page)
Response

Agreed, the appropriate amendment has been made.

7
Disability Action believes that the Office must be clear within its equality scheme as to what it means by necessary resources and therefore recommends the Office to include ‘people, time and money’  in the revised equality scheme.
Response

Agreed, the appropriate amendment has been made.

8
Disability Action again notes the Office’s deviation from the ECNI model Equality Scheme in regard to developing a programme of awareness for its consultees on the Section 75 statutory duties and its commitment in its equality scheme.  Disability Action recommends that this anomaly be addressed in the revised equality scheme.  (Foreword)

Response

The Office does not believe that a specific awareness raising programme is proportionate and believes that the commitment outlined in section 3 demonstrates that the Office will communicate effectively with consultees.
9
Disability Action would advise the Office that the Foreword and Appendices are fundamental elements of the equality scheme.  Disability Action recommends that this fact be made clear in the revised equality scheme.  (Contents, Page 3)

Response

The Office does not believe this is necessary. 
10
Disability Action believes that the Office should have cross referenced its arrangements for assessing its compliance with the relevant paragraph of the equality scheme for ease of reference.  (Item 2.1, Page 8)

Response

Agreed, the appropriate amendment has been made.

11
Disability Action is disappointed that the Audit of Inequalities has not accompanied this Equality Scheme and Action Plan.  The Audit of Inequalities is a systematic review and analysis of inequalities which exist for service users and those effected by the Office’s policies.  The audit should include analysis of information gathered to inform the development of an Action Plan.  The absence of the Audit of Inequalities renders it impossible for the consultee to understand the rationale for measures in or omitted from the Action Plan.

Response

The Guide to Public Authorities issued by the Equality Commission in April 2010 does not place a requirement on the Office to publish or consult upon its audit of inequalities. However, the Office does take note of the feedback provided and recognises that the audit of inequalities is a developing process requiring updating if new inequalities are identified.  Consequently, the Office will keep the situation under review as the position progresses.

12
Disability Action believes that the Office should state that the audit of inequalities is a “living” document that will be amended as continued evidence is gathered on newly identified inequalities.  (Item 2.14, Pages 9/10)

Response

See response 11 above
13
Disability Action believes that the Office should also commit to consulting on its Audit of Inequalities and screening of policies.  (Item 3.1, Page 11)

Response

See response 11.

14
Disability Action has concerns in regard to targeted consultation.  The Office must ensure that it monitors and reviews this approach to consultation to ensure that it is open and accountable to all representative and affected individuals and does not result in a “closed shop” list of consultees. 

Response

The Guide to Public Authorities issued by the Equality Commission in

April 2010 recommends a targeted approach to consultation as the most

effective use of a public authority’s and the community/voluntary sector’s

resources for consultation. The Office believes that the commitments 

made in chapter 3 of its Equality Scheme demonstrates its desire to fully

meet its consultation obligations.

15
Additionally, Disability Action notes the deviation from the ECNI Model Equality Scheme regarding clarity.  Disability Action requests the Office to address this anomaly in the revised equality scheme.  (Item 2.3, Page 11)
Response

The Office believes its commitment to consult needs no further clarity.
16
Disability Action does not consider 20 working days “a timely manner”.  Disability Action recommends the office to input a system ensuring that the turnaround period for request for alternative formats is reduced.  (Item 3.6, Page 12)

Response

The Office has given consideration to this and benchmarked against its sponsor Department, the Department of Justice and will aim to deliver the turnaround period in 15 working days.
17
Consultation periods should be planned to ensure that they do not take place over holiday periods and the Office should make the commitment to this in the equality scheme.  (Item 3.9, Page 12)

Response

The Office believes this is impractical as there are so many “holiday periods” throughout the year and to do so would negatively impact upon consultation and policy making.
18
Again, Disability Action notes that the Office has deviated from the ECNI model Equality Scheme in regards to ensuring full participation in any meetings that are held.  Disability Action seeks further information on the Office’s rationale for this deviation both here and throughout the document.  (Item 3.10, Page 13)
Response

The Office has now amended the wording accordingly.
19
Disability Action is concerned that the Office has omitted a commitment to provide feedback in formats suitable to consultees as per paragraph 3.11 of the ECNI Model Equality Scheme.  Disability Action believes that this serious omission be addressed in the revised equality scheme.  (Item 3.13, Page 13)
Response

The Office has amended the draft scheme to include this commitment.
20
Disability Action believes that the Office should make direct reference to its attitude to and plans for pre-consultation.  (Chapter 3, Pages 11-13)

Response

The Office believes that its commitment to consult as early as possible at 3.4 demonstrates its attitude in this regard.

21
Disability Action recommends that policy and decision makers receive general training on Section 75 and specific training on each of the 9 categories listed under Section 75 to ensure all equality of opportunity implications are considered.  

Response

The Office will tailor training relative to the position, role and specific responsibilities of staff concerned.
22
Likewise, for those deciding on the likely impact of a policy on equality of opportunity as being minor/major/none.  Disability Action believes that the Office must establish a process and provide training to enable these decisions to be made consistently and with informed reasoning throughout the organisation.   (Item 4.6, Page 15)

Response

The Office will tailor training relative to the position, role and specific responsibilities of staff concerned.

23
Disability Action believes that the screening decisions should be “signed off” by a member of the Senior Management Team.  (Item 4.12, Page 16)

Response

The Office’s approach to signing off screening decisions is consistent with the ECNI Model Equality Scheme. In practice screening decisions are normally signed off by a member of the Senior Management Team.

24
Regarding availability of the screening outcomes on the website Disability Action believes consultees should be informed as soon as possible of results otherwise they may not be aware of a screening outcome for 3 months.
Response

The Office’s approach to notification of screening outcomes is consistent with the ECNI Model Equality Scheme.
25
This is of particular importance where a policy has been screened out as minor or where mitigation or alternative policy has been used.  Consultees will have expert knowledge on a given policy’s impact that the Office might review as impact neutral.

Response

See 24 above
26
Disability Action believes that there is a danger that policies may appear at first sight devoid of equal opportunity implications however such an assumption may be open to challenge if in their application they have a disproportionate or an adverse impact on any of the affected groups.

Response

See 24 above

27
Furthermore it is impossible for the under-resourced community/voluntary sector to check public authorities’ websites on a daily basis.  (Item 4.17, Page 17)

Response

See 24 above

28
Disability Action recommends that all Section 75 training should be reviewed and updated accordingly.  Where training is centralised Disability Action believes that Office must use its influence with the training provider.  (Item 5.4, Page 22)

Response

In general it is not common practice for the Office to use a centralised training provider, all training tends to be “bespoke” to the specific needs of the Office.
29
Disability Action notes the absence of a timescale regarding staff briefing on the approved equality scheme.  (Item 5.5, Page 23)

Response

A timescale in respect of training has been included in Appendix 4 of the final scheme.
30
Disability Action would request the Office to include a specific timeline for the provision of alternative formats in the revised equality scheme.   (Item 6.6, Page 25)
Response

The appropriate amendment has been made.
31
Disability Action believes that the complaints procedure should outline how it will support the individual to bring his/her complaint (eg interpreter support, specialist transport costs, advocacy services).  The complaints procedure must be fully accessible and proactively disseminated to those affected by the Section 75 duties.  (Chapter 8, Pages 28/29)

Response

The Office’s approach to managing complaints is consistent with the ECNI Model Equality Scheme.

32
Regarding requests for the equality scheme in alternative formats Disability Action welcomes the timeline of 3 working days and would advise the office to insert this timeline throughout the equality scheme.  (Bullet 2, Item 9.3, Page 30)
Response

This was an administrative error, as with point 16 above the Office will aim to achieve this in 15 working days. 
33
Disability Action notes the absence of the Office’s arrangements for the commissioning the equality scheme effectively to children and young people and people with disabilities.  Disability Action requests that this anomaly be addressed in the revised equality scheme.  (Item 9.3, Page 25)
Response

The Office will follow the commitments already outlined 3.4, 3.5, 3.9, 3.10 and 6.5
AUDIT OF INEQUALITIES 
34
In relation to the Office’s Audit of Inequalities, Disability Action would make the following comments:-

· The audit should provide a clear link to the Office’s actual functions, policy areas and strategies.

· The Office must clearly show how it has utilised the consultation responses provided by Section 75 representative groups and affected individuals over the past 10 years on equality schemes/screening and EQIAs.

· The Office must clearly show how it used qualitative and quantitative data held by other public authorities.

· All the relevant qualitative and quantitative data that was used as well as findings for each Section 75 category, must be provided to consultees.

· The Office must provide a clear audit trail not a literature review with no findings.

· A gap analysis should have been undertaken.

· The Audit of Inequalities should clearly outline any gaps in its knowledge and detail how these gaps will be filled eg provide details of the specific commissioned research necessary to fill these gaps.

· Audit findings must be cross-referenced to each measure within the Action Plan.

· The Office should clearly show how the Audit of Inequalities will be used to inform the screening process.

· The Office should include a clear statement that the audit of inequalities is a living document that will be updated and amended.

· There should be information on how the Audit of Inequalities informs the Office’s necessary resource allocation in terms of people, time and money.  

· Data on inequalities must be collected across both Duties1 and 2 of Section 75 of the Northern Ireland Act 1998.


Disability Action expects an audit of inequalities to be a robust analysis of all 9 Section 75 categories, in particular for disabled people, across all functions and policy areas.  Failure to do so will render the Action Plan fundamentally flawed.

Response

The Office believes the audit of inequalities has been conducted in good

faith with a view to identifying inequalities which will enable the Office to

better discharge its section 75 duties. This is reflected in the action plan

developed.
ACTION PLAN
35
In relation to the Action Plan Disability Action would make the following comments:-

· Action measures should be clearly linked to the functions of the Office.  This is not the case.

· An Action Plan should detail whether measures are new or ongoing action.  This Plan does not provide such detail.

· A cross reference of the Office’s audit findings and their link to action measures should be included for ease of reference.

· The Office Action Plan must include measures to address any gaps identified.

· Information must be provided on how the Action Plan measures were prioritised.

· The Action Plan must contain SMART objectives including a timetable with expected outputs and outcomes.

· The review of the audit of inequalities must be an action measure.

· Monitoring and evaluation must be an action measure.

· A full review of the Action Plan after 1 year should be included as an action measure.

· The Plan should include a clear outline of how the Action Plan interacts with Corporate and Business Planning measures.

· Clearly indicate if actions are new as a direct result of the audit of inequalities.

· Action measures related to the Office’s strategic as well as operational functions should be included.

· The Office must make clear that the Action Plan is a living document that can be added to and amended as other inequalities are identified.

· A Clear statement on whether action measures are relevant to Duties 1 and 2 of Section 75 should be included.

36
The Office must not concentrate only on the Action Plan measures to the detriment of its Section 75 obligations in terms of other functions and policy areas and newly emerging inequalities.

Response

The Office welcomes the comments made and where appropriate will take them into consideration.
Submitted by

David Moorehead

HR Manager

29th February 2012.
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